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productivity? 

B.  Do  they  provide  sufficient  latitude  to  the  agencies 
as  well  as  provide  sufficient  employee  protection? 

C.  Should  the  current  approach  to  policy  development  be 
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I.  INTRODUCTION 

The  intent  of  this  paper  is  to  examine  the  authority,  scope  and 
approach  to  the  development  of  personnel  policies  by  the  Department 
of  Administration,  Personnel  Division  and  by  state  agencies. 

More  specifically,  this  paper  will  look  at: 

1.  rationale  for  personnel  policies; 

2.  authority  to  adopt  personnel  policies; 

3.  problems  with  the  development  of  personnel  policies; 

4.  actions  taken  to  address  the  problems; 

5.  goals  relating  to  personnel  policies; 

6.  evaluation  and  conclusion. 

Personnel  policy  development  has  been  the  subject  of  intense  dis- 
cussion within  the  division  and  with  other  agencies  for  more  than  a 
year. 

II.  RATIONALE  FOR  PERSONNEL  POLICIES 

Policies  for  the  administration  of  personnel  matters  are  developed 
by  the  Personnel  Division,  Employee  Relations  Bureau,  with  the 
assistance  of  the  Personnel  Policy  Network,  an  advisory  group  of 
personnel  officers  from  the  executive  branch  agency  and  from  the 
offices  of  elected  officials. 

Written  personnel  policies  are  critical  to  the  efficient  and  or- 
derly management  of  human  resource  by  state  agencies.  They  promote 
clear,  fair,  and  consistent  personnel  management.  Reasonable 
policies  reduce  the  need  for  discipline  handling,  grievances, 
and  discrimination  complaints  and  generally  help  maintain  good 
morale. 

An  important  benefit  of  written  personnel  policies  is  efficiency. 
Considerable  time  can  be  wasted  by  supervisors  and  managers  if  key 
policy  issues  have  to  be  redecided  each  time  a  personnel  question 
comes  up.  Written  policies  help  management  by  obviating  the  need 
for  time-consuming  and  expensive  meetings,  memos,  bulletins  and 
announcements.  It  is  difficult  for  top  management  to  delegate 
these  decisions  without  written  policies  and  an  agency  cannot 
afford  to  have  its  top  management  making  all  the  day-to-day  per- 
sonnel decisions.  Written  policies  provide  a  tool  which  allows 
line  supervisors  to  mdke  regular,  recurring  personnel  decisions  in 
a  consistent  manner  without  1)  seeking  assistance  from  management 
and  2)  causing  a  grievance  or  complaint. 


Consistent  policies  are  important  in  helping  supervisors  avoid  the 
pitfalls  which  can  occur  with  any  personnel  decision.  They  are  the 
only  effective  way  of  avoiding  potential  morale  problems  and  legal 
problems  due  to  inconsistent  personnel  decisions.  Verbally  com- 
municated policies  lack  the  necessary  reliability  and  clarity. 

III.  AUTHORITY  TO  ADOPT  PERSONNEL  POLICIES 

The  Department  of  Administration  is  directed  to  develop  personnel 
policies  under  section  2-18-102,  MCA,  which  states: 

Personnel  administration  -  general  policy  setting.  (1)  Except  as 
otherwise  provided  by  law  or  collective  bargaining  agreement,  the 
department  shall : 

(a)  Encourage  and  exercise  leadership  in  the  development  of 
effective  personnel  administration  within  the  several 
agencies  in  the  state  and  make  available  the  facilities 
of  the  department  to  this  end; 

(b)  foster  and  develop  programs  for  recruitment  and  selection 
of  capable  persons  for  permanent,  seasonal,  temporary  and 
other  types  of  positions  and  for  the  improvement  of 
employee  effectiveness,  including  training,  safety, 
health,  counseling,  welfare,  discipline,  grievance,  and 
evaluation  for  productivity  and  retention  in  permanent 
status;  .... 

(3)  The  department  shall  develop  and  issue  personnel  policies 
for  the  state.  Adequate  public  notice  shall  be  given  to 
all  interested  parties  of  proposed  changes  or  additions 
to  the  personnel  policies  before  the  date  they  are  to 
take  effect.  If  requested  by  any  of  the  affected  parties, 
the  department  shall  schedule  a  public  hearing  on  the 
proposed  changes  or  additions  to  the  personnel  policies 
before  the  date  they  are  to  take  effect. 

The  department  adopts  the  policies  as  rule  in  compliance  with  the 

requirements  of  the  Administrative  Procedures  Act.  An  amendment  to 

that  act  in  2-4-102  (lOe),  MCA,  was  passed  in  1977  to  specifically 

include  policies  under  the  APA  requirements.  The  Report  of  the 

Administrative  Code  Committee,  December  1976,  in  addressing  this 
amendment  states: 

The  1977  amendment  .  .  .  revised  the  language  in  (e)  in  sub- 
stance deleting  a  reference  to  "personnel  standards"  .  .  .  The 
Administrative  Code  Committee  said  the  purpose  of  this  change 
was  to  "cover  such  matters  as  sick  leave,  annual  leave,  health 
insurance  and  compensatory  time  for  all  state  employees.  This 
affects  a  group  of  over  15,000  people  who  have  a  legitimate 
interest  in  notice  and  hearing  on  these  policies,  and  the 
legislature  has  a  legitimate  oversight  interest." 


In  the  case  of  leave  administration,  the  department  is  specifically 
ordered  to  promulgate  rules.  Section  2-18-604,  MCA,  provides: 

The  department  of  administration  ...  is  responsible  for  the 
proper  administration  of  the  employee  annual,  sick,  or  military 
leave  provision  and  the  jury  duty  provision  found  in  this  part 
and  shall  promulgate  rules  necessary  to  achieve  the  uniform 
administration  of  these  provisions  and  to  prevent  the  abuse 
thereof.  When  promulgated,  the  rules  are   effective  as  to  all 
employees  of  the  state.  .  . 

IV.  PROBLEMS  WITH  THE  DEVELOPMENT  OF  PERSONNEL  POLICIES 

Many  of  the  policies  developed  by  the  Personnel  Division  have 
proven  to  be  beneficial  and  consistently  applicable  to  agency 
problems.  Agency  personnel  continually  look  to  the  division  for 
guidance  and  are  often  upset  if  specific  procedural  policy  decisions 
are  not  available. 

However,  it  is  extremely  difficult  to  develop  personnel  policies 
which  "encourage.  .  .  effective  personnel  administration",  cover 
the  diverse  requirements  of  the  17  executive  agencies;  and  still 
leave  supervisors  with  the  flexibility  to  manage.  The  result  is 
often  a  compromise  between  effective  administration  and  the  different 
needs  of  agencies.  This  compromise  seldom  addresses  the  specific 
needs  of  any  one  agency.  Agency  management  may  then  selectively 
ignore  the  policy  even  though  it  is  a  state  rule  and  faces  the 
potential  of  reversal  in  court. 

The  bureau  has  used  different  formats  which  separated  "required" 
from  "suggested"  policy,  but  the  distinction  was  not  clearly 
understood  and  the  relationship  between  the  division  and  the 
agencies  was  unclear. 

V.  ACTIONS  TAKEN  TO  ADDRESS  THE  PROBLEMS 

A.   Objectives: 

During  the  past  year,  the  Personnel  Division  has  been  reviewing 
the  approach  to  policy  development  and  subsequent  adoption  of 
policy  as  administrative  rule.  Numerous  alternatives  were 
examined  to  find  an  approach  which  would  provide  consistent 
policy  guidance,  yet  would  meet  the  specific  needs  of  executive 
agencies.  The  approach  would  have  to  meet  several  objectives: 

1.  Allow  agency  management  a  greater  role  in  establishing 
policies  in  force  in  each  agency. 

2.  Limit  the  amount  of  policy  material  formally  adopted  as 
state  rule. 

3.  Allow  an  avenue  for  the  Department  of  Administration  to 
"foster  and  develop  programs"  and  "encourage  and  exercise 
leadership  in  the  development  of  effective  personnel 
administration." 


4.  Make  effective  policy  guidance  available  to  the  line 
supervisors. 

5.  Provide  consistent  policy  guidance  where  uniformity  is 
required. 

6.  Comply  with  sections  2-18-102,  2-18-604,  MCA  and  the 
Administrative  Procedures  Act. 

B.  Adoption  of  Personnel  Policies  Rules: 

To  explain  the  process  of  developing  and  issuing  policies, 
the  Personnel  Division  recently  adopted  rules  titled  Adoption 
of  Personnel  Policy  which  outline: 

1.  the  authority  of  the  Department  of  Administration  to 
promulgate  personnel  policy; 

2.  the  authority  of  the  department  to  delegate  personnel 
policy-making  authority  to  agencies; 

3.  guidelines  under  which  policies  will  be  issued  by  the 
department; 

4.  the  advisory  role  of  the  Personnel  Policy  Network; 

5.  the  review  and  approval  function  of  the  Personnel 
Division  for  agency  policies. 

While  all  of  this  information  was  available  already  to  the 
agencies,  it  had  never  been  compiled  in  one  set  of  rules  for 
easy  reference.  Upon  review  of  this  policy,  one  agency 
director  commented:  "This  should  really  clarify  things  for 
us." 

C.  New  Policy  Format: 

Based  on  these  rules,  the  state  personnel  policies  will  be 
revised  or  issed  in  formats  which  meet  all  of  the  objectives 
outlined  above  and  include  the  following  features: 

1.   Minimum  Standards : 

Policy  provisions  adopted  as  administrative  rule  will  be 
limited  to  "minimum  standards."  These  will  be  provisions 
where  it  is  necessary  for  all  agencies  (all  supervisors) 
to  comply.  For  example,  it  will  be  limited  to  provisions 
which  in  the  judgment  of  the  Personnel  Division  and  the 
Personnel  Network  are  required  by  law,  are  required  by 
central  systems,  or  are  required  to  maintain  minimally 
acceptable  personnel  practices.  These  standards  will  be 
reviewed  and  approved  by  a  subcommittee  of  the  cabinet 
chaired  by  the  Director  of  the  Department  of  Administration 
before  adoption  as  rule. 


These  "Minimum  Standards"  will  be  the  only  policy  material 
published  as  rule  in  the  Administrative  Rules  of  Montana 
(ARM).  They  will  also  be  published  in  Volume  III  of  the 
Montana  Operations  Manual  (MOM)  for  agency  reference. 

2.  Interpretive  Guide: 

In  some  cases  it  may  be  beneficial  to  provide  interpretations 
of  the  Minimum  Standards;  for  example,  cases  where  a 
policy  standard  applies  or  does  not  apply. 

The  interpretive  guides  will  not  be  included  in  the  ARM 
but  will  be  published  in  conjunction  with  the  minimum 
standards  in  MOM,  Volume  III,  to  assist  in  the  interpre- 
tation of  those  standards. 

3.  Model  Policy: 

The  majority  of  policy  provisions  will  be  prepared  as 
"Model  Policy"  by  the  Employee  Relations  Bureau  with  the 
aid  of  the  Personnel  Network.  These  model  policies  will 
contain  much  more  detail  than  the  minimum  standards  and 
may  include  procedural  steps.  They  will  be  an  attempt  at 
providing  an  ideal  policy. 

In  order  for  a  model  policy  to  be  in  effect,  a  department 
director  would  have  to  formally  adopt  the  model  as  an 
internal  agency  policy.  The  director  may  choose  to  adopt 
the  policy  as  provided,  modify  the  policy  to  suit  the 
agency's  needs  or  adopt  no  policy  even  though  a  model 
policy  is  available. 

A  portion  of  Volume  III,  MOM  will  be  reserved  for  agency 
internal  policies.  Model  policies  will  be  routed  through 
and  distributed  by  agency  directors  and  personnel  officers 
and  will  not  be  distributed  directly  to  manual  holders  by 
the  Employee  Relations  Bureau. 

4.  Supervisory  Guides: 

In  certain  cases,  the  Employee  Relations  Bureau  will 
prepare  manuals  to  assist  supervisors  with  particular 
personnel  actions  such  as  selection,  discipline  handling 
and  performance  appraisal.  These  guides  will  provide 
general  procedural  guidance  on  techniques  to  use  and  how 
to  avoid  problems.  The  supervisory  guides  will  be  distri- 
buted by  the  Employee  Relations  Bureau  or  will  be  avail- 
able at  minimum  cost  from  central  publications  and  graphics. 

5.  Supervisory  and  Managerial  Training: 

In  addition,  the  bureau  will  be  providing  training  in 
select  areas  of  personnel  for  supervisors,  managers  and 
personnel  officers.  This  training  may  be  available  upon 
request  or  scheduled  through  the  central  training  section. 


In  summary,  this  approach  to  the  development  of  personnel 
policies  provides  for  agency  flexibility  while  providing 
maximum  assistance  to  agencies  in  personnel  administration. 
Volume  III,  MOM  will  be  a  useful  tool  for  supervisors  yet  will 
reflect  the  policy  decisions  of  each  department  director. 
Implementation  could  be  accomplished  in  a  short  time  although 
it  would  require  significant  change  or  even  repeal  of  some 
policies  in  ARM.  Other  policies,  such  as  annual  leave,  sick 
leave  and  overtime  and  compensatory  time  would  remain  relatively 
unchanged.   Initial  efforts  will  be  towards  publishing  "minimum 
standards"  with  "model  policies"  following  as  quickly  as  possible. 

D.   Other  Tools: 

To  assist  in  the  implementation  of  the  new  approach  and  the 
objectives,  the  division  has  developed  two  tools: 

1.  a  policy  development  and  decision  process  which  outlines 
the  steps  taken  from  needs  identification  to  rule  adopt- 
ion; and 

2.  personnel  policy  evaluation  questions,  which  examine 
the  purpose  and  need  for  a  policy,  restrictions  and 
privileges  created  by  a  policy,  administrative  require- 
ments, and  cost.   (See  appendix.) 

VI.   ACTIONS  TAKEN  UNDER  NEW  APPROACH 

The  Adoption  of  Personnel  Policy  rules,  including  the  new  formats, 
were  developed  with  the  assistance  of  the  heads  of  agencies  and 
Personnel  Network  members  and  personnel  officers.  The  entire  pro- 
posal was  greeted  with  enthusiasm  by  all  involved.  The  Personnel 
Division  has  functioned  under  these  guidelines  for  several  months 
and  has  received  a  very  positive  response  to  this  approach  to 
policy  development  as  it  works  in  practice. 

Seven  policies  have  been  developed  or  reviewed  using  this  approach. 
A  brief  summary  of  actions  taken  in  regard  to  these  policies 
fol lows. 

1.  Adoption  of  Personnel  Policies: 

This  policy  establishes  minimum  standards  for  the  adoption  of 
personnel  policies.   It  has  been  described  elsewhere  in  this 
paper  and  a  copy  of  the  complete  policy  is  included  in  the 
appendix. 

2.  Education  and  Training: 

This  policy  establishes  a  cost/benefit  analysis  for  agency 
managers  to  use  to  determine  whether  education  and  training 
is  appropriate  for  an  employee  and  the  amount  of  leave  and/or 
expenses  to  be  provided,  if  any.  An  implementation  guide 


and  a  "decision  justification  for  education  and  training"  form 
were  developed.  They  take  managers  through  the  analysis  as  an 
aid  in  the  interpretation  of  this  policy. 

3.  Alternate  Work  Schedules: 

This  policy  establishes  the  minimum  factors  which  an  agency 
must  consider  when  drafting  internal  guidelines  for  the 
implementation  of  alternate  schedules  by  the  agency.  For 
example,  the  policy  requires  an  agency  to  determine  core 
hours  for  alternate  schedules,  but  leaves  it  to  the  agency  to 
determine  what  those  core  hours  should  be. 

4.  Reduction  in  Work  Force: 

This  policy  was  revised  to  clarify  basic  procedures  for  the 
lay-off  of  state  employees.  Many  decisions,  such  as  handling 
of  leave  cash  out,  are  left  to  the  discretion  of  the  agency. 

5.  Disaster  and  Emergency  Leave: 

This  policy  was  difficult  to  implement  because  the  terms  and 
conditions  of  the  leave  had  not  been  clearly  spelled  out.  The 
revised  policy,  which  is  much  shorter,  attempts  to  define  those 
terms,  but  leaves  implementation  of  the  leave  to  the  agency. 

5.   New  Employee  Orientation  and  Exit  Interview: 

Both  these  policies  were  adopted  as  administrative  rules.  Re- 
view of  these  policies,  based  on  the  objectives  stated  earlier 
in  this  paper,  determined  that  these  policies  did  not  set 
minimum  standards  which  all  agencies  must  follow.  The  policies 
have  been  repealed  as  rules,  but  will  be  retained  in  the  Montana 
Operations  Manual  as  guides  to  good  personnel  practice. 

VII.  GOALS 

All  policies  already  developed  and  those  proposed  for  development 
are  listed  in  the  appendix.  A  major  goal  of  the  Personnel  Division 
for  the  remainder  of  1982  is  the  review  and  revision,  where  appropriate, 
of  existing  policy  and  at  least  the  preparation  of  drafts  of  those 
policies  proposed  for  development. 

Implementation  guides,  model  policies,  and  training  will  be  developed 
where  appropriate,  either  in  conjunction  with  work  on  the  minimum 
standards  or  at  a  later  time,  depending  on  need. 

VIII.  EVALUATION  AND  CONCLUSIO;^ 

This  approach  to  policy  development  is  working  \/ery   effectively,  both 
within  the  Personnel  Division,  as  well  as  in  the  agencies  which  review 
and  implement  the  policies. 


Within  the  division,  development  and  revision  of  policy  is  more 
efficiently  handled  because  the  goal  of  establishing  minimum  standards 
is  clear.  No  attempt  is  made  to  be  all  things  to  all  agencies,  as 
was  the  practice  at  times  in  the  past.  The  agencies  in  turn  have  a 
concept  against  which  to  evaluate  the  policies  and  their  authority 
to  modify  minimum  standards  to  meet  agency-specific  problems  is  clear. 

The  policies  developed  under  this  approach  have  been  well  received 
by  the  agencies.  While  specific  points  are  modified  in  the  develop- 
ment and  discussion  process,  the  overall  thrust  of  the  policies  has 
been  accepted.  Specifically,  the  Adoption  of  Personnel  Policy  rules 
have  been  cited  by  agency  heads  and  personnel  officers  as  providing 
a  clear  and  useful  foundation  for  all  future  policy  development  by 
the  Personnel  Division  and  within  agencies. 

This  approach  to  policy  development  will  provide  a  coherent  framework 
for  policies  which  meet  personnel  management  needs  without  placing 
undue  restrictions  on  the  agencies  which  ultimately  must  implement 
and  administer  the  personnel  function.  Continuation  of  the  approach 
to  policy  development  presented  in  this  paper  should  be  supported  by 
the  Commission. 


